





Access to Assessment and Qualifications

Report to the Chief Executives of JCQ, Entry Level and Key Skills 
awarding bodies, DCELLS, CCEA, QCA
December 2007

This report summarises the progress made between January and December 2007 on joint work undertaken by the regulators of external qualifications in England, Wales and Northern Ireland, government departments, awarding bodies, the Disability Rights Commission (DRC)​[1]​ and other partners. This work is steered by a joint advisory group, chaired by DCELLS​[2]​, that seeks to promote and improve access to assessment and qualifications for candidates who have particular requirements, without compromising the integrity of the assessment or qualifications, or creating arrangements that are unmanageable.

The scope of our work and our terms of reference cover all qualifications and take a broad view of ‘access’ in the spirit of the Disability Discrimination Act (DDA). The advisory group meets twice a year.  It also organises seminars and conferences to explore some issues in greater depth with a wider range of stakeholders.

This report follows the areas of work set out in the action plan for 2007. 

DDA implementation
The DDA was extended to cover general qualifications from 1 September 2007. The legislation covers England, Wales and Scotland.

The DCSF​[3]​ consultation on draft regulations was completed in late 2006 and consultation with key stakeholders on revised regulations was undertaken in March 2007. The regulations were laid before Parliament and received approval in July 2007.    

There are two sets of regulations. 
	Disability Discrimination (General Qualifications Bodies) (Relevant Qualifications, Reasonable Steps and Physical Features) Regulations 2007
	The Disability Discrimination Act 1995 (Amendment etc.) (General Qualifications Bodies) (Alteration of Premises and Enforcement) Regulations 2007.

The first contains two main provisions.  These regulations prescribe the list of relevant qualifications covered by the legislation. The list includes large entry general qualifications such as A levels, GCSEs, the Welsh Baccalaureate Qualification, Key Skills, other non-vocational qualifications and their equivalents in Scotland.  Additionally, there is a provision which makes clear that the practice of exemptions continues to be lawful after September 2007.     
The second set of regulations covers both the enforcement mechanisms for making a claim, and also applies the physical feature duty to make reasonable adjustments to circumstances in which awarding bodies occupy premises under a lease.  The latter brings these regulations in line with the regulations governing vocational qualifications and ensures greater harmonisation between different parts of the DDA.   

Northern Ireland plans to bring similar legislation into force on 1 April 2008.

DRC Code of Practice  
The DRC prepared a Code of Practice​[4]​ to give guidance on DDA legislation and its extension to awarding bodies which offer general qualifications such as Key Skills, GCSEs and AS/A levels. It was hoped that the Code would be ready to come into force in September 2007, at the same time as the regulations, but following a period of consultation which included the regulators and government departments, the Code has now been submitted for approval by Parliament and it should come into force in mid-January 2008. 

The Equality Commission for Northern Ireland will be producing guidance for use there. 

Review of criteria and codes
Under the public sector disability equality duty in the DDA, regulators have a duty to review and evaluate “competence standards” contained within qualification and subject criteria.  The competence standards that students are asked to demonstrate include knowledge, understanding and skills.

In undertaking any review of the criteria the regulators should: 
	identify the specific purpose of each competence standard that is applied, and examine the manner in which the standard achieves that purpose 
	consider the impact that each competence standard may have on disabled people and, in the case of a standard which may have an adverse impact, ask whether the application of the standard is absolutely necessary 
	review the purpose and effect of each competence standard in the light of changing circumstances - such as developments in technology 
	examine whether the purpose for which any competence standard is applied could be achieved in a way that does not have an adverse impact on disabled people 
	document the manner in which these issues are addressed, the conclusions arrived at, and the reasons for those conclusions. 
Distinction is made between instances where a candidate would be unable to access an aspect of the assessment, i.e. the presence of a barrier, and instances where a candidate may have difficulties but could access the whole assessment through access arrangements and/or reasonable adjustments.

GCE criteria
The 2006 report described the procedures undertaken by the regulators to ensure the review of GCE A/AS levels complied with DDA regulations, and that only requirements essential to each subject had been included in the published subject criteria.  

Assessment requirements were discussed with awarding body subject officers and teachers in 22 subjects.  These were then reviewed with key stakeholders, including disability organisations and the QCA Disability Panel of disabled people, to confirm the impacts and explore ways of minimising the impact of the barriers to disabled people through access arrangements and through exemptions.  
 
The regulators have reviewed the process to ensure that appropriate evidence is available about the steps taken and the decisions made. Lessons learned from the review of GCE AS/A level criteria have informed the process applied to the review of other qualification and subject criteria in 2007. 

GCSE criteria
In August 2007, GCSE criteria were revised and criteria developers were made aware of DDA requirements. They identified and, where possible, removed barriers and justified any which remained. During consultation (May to August) disabled candidates and the teachers of disabled learners were consulted on the draft criteria to help identify and mitigate any barriers.   In addition, the on-line public consultation included specific questions on disability access. The revised GCSE criteria were published in December 2007. 
 
Functional Skills
The development team working on Principles and Assessment Arrangements for Functional Skills, working closely with the Policy and Regulations team,  has taken into account the DDA requirements on awarding bodies. The statutory regulation of external qualifications in England, Wales and Northern Ireland (2004) and the public sector equality duties on regulators in terms of disability, 'race' and gender have also been taken into account.   

14-19 Diplomas
The Diploma Operating Rules and Lines of Learning criteria take account of DDA requirements on awarding bodies, The statutory regulation of external qualifications in England, Wales and Northern Ireland (2004), and the public sector equality duties on regulators in terms of disability, 'race' and gender.  Disabled learners and their representatives were consulted in the development of the same.  The lessons learnt from Phase One were shared with Phase Two Diploma Development Partnerships.  

Access arrangements for composite qualifications
The regulators have established a Steering Group including FAB, JCQ, QCA and DCELLS, to plan the development of access arrangements for composite qualifications, such as the 14-19 Diplomas and the Welsh Baccalaureate Qualification.  Members of a Composite Qualifications Access Arrangements working group have been identified. Outline terms of reference have been written for this group, which aims to develop draft access arrangements for such qualifications by April 2008.   

National Qualifications in Scotland 
SQA will develop systems to work with stakeholders to ensure that disability equality issues are considered when designing and reviewing National Qualifications. A Disability Equality Impact Assessment (EQIA) of National Qualification specifications and assessment criteria will be undertaken to ensure that competence standards as stated are as accessible as possible and can be justified.
 
Code of Practice
The Code of Practice governing GCSE, GCE, GNVQ and AEA qualifications is reviewed annually.  Section 7 of the Code, which is concerned with making adjustments to assessments for candidates with particular requirements, did not require updating for the latest (April 2007) edition. Future reviews will continue to take full account of the extension of the Disability Discrimination Act to general qualifications.   
 
JCQ regulations and guidance
A review of the JCQ ‘Regulations and Guidance Relating to Candidates who are Eligible for Adjustments in Examinations’ was undertaken. As a consequence of on-going discussions with the regulators regarding exemptions, a near final draft was published electronically in September 2007 with the final draft produced in hard copy and distributed to centres in November. Changes made to the 2007/08 edition reflect the extension of the Disability Discrimination Act to general qualifications. The application of the DDA to enhancements is still being explored and the current draft of the booklet takes this into account. 

Specialist teacher qualifications
The notice on specialist teacher qualifications was distributed in April 2007. It was agreed that centres would complete a form listing their specialist teachers. Data from these completed forms were collated by AQA and made available on-line to all awarding bodies. In September the on-line system was then made available to centres to submit or amend the information concerning their specialist teachers. This information can now be used by all awarding bodies to check against the specialist teacher reports. Early indications are that the system is working as intended.

Harmonise arrangements for qualifications and tests / provide on-line service
Following on from the research into additional time completed at the end of 2006, NAA decided not to devolve responsibility for decisions regarding eligibility to schools at this time. 

Oral Communicators/Oral Language Modifiers 
QCA set up a Project Group for oral communicators in February 2007, with the involvement of DCELLS, CCEA, awarding bodies, JCQ, the National Deaf Children’s Society (NDCS), the British Association of Teachers of the Deaf (BATOD), the Association for all Speech Impaired Children (AFASIC), SENSE and the British Dyslexia Association (BDA).  The DCSF, the Department for Education in Northern Ireland, the DRC, FAB and the Equality Commission Northern Ireland observed the process.  

Research carried out under the auspices of the group is being published on the QCA and JCQ websites.  It has been decided that oral communicators are re-named oral language modifiers, and that the scheme will be extended to a 2-year developmental pilot until September 2009.  During that time, oral language modifiers will be available for both deaf and other disabled candidates for whom it can be shown to be a reasonable adjustment under the DDA.  In the summer of 2008, and at the end of the 2-year period, awarding bodies will again review the scheme and consult disability organisations and the regulators on the way forward.  

Action Plans
The completed action plan for 2007 is attached at annex 1.  A new action plan for 2008 and beyond is attached at annex 2. This brings together strands of work being taken forward by one or more of the organisations represented on the advisory group, and whose progress the group monitors.  We would welcome views on these proposals.

Dr Linda Badham







ACCESS TO ASSESSMENT AND QUALIFICATIONS
ACTION PLAN 2007
 
Area of action	Target	Lead Responsibility	Advisory Group link officer/s	Commentary on progress/work needed
1.	DDA implementation	Bring into force on 1 September 2007 Section 15 of the DDA 2005 and associated regulations, which prohibit disability discrimination by general qualifications bodies. Similar legislation is being enacted in Northern Ireland.	Government departments	CH/LB/RMc	Achieved. Consultation on draft regulations completed at the end of 2006, consultation with key stakeholders undertaken in March 2007. Regulations received Parliamentary approval in July 2007.  NI plans to bring its legislation into force on 1 April 2008. 
2.	DRC Code of Practice	a)	Complete consultation on the Code of Practice by February 2007.b)	Revise Code in light of consultation and publish in advance of new duties coming into force in September 2007.	DRC	SH	a) 	Achievedb) 	Submitted for approval by Parliament - due to be published in January 2008. 




Area of action	Target	Lead Responsibility	Advisory Group link officer/s	Commentary on progress/work needed
4.	JCQ annual update of the regulations and guidance for GCE, AEA, VCE, GCSE, GNVQ, Entry Level and Key Skills	Revise the regulations and guidance, in light of DfES regulations and the DRC Code of Practice (following sight of DRC’s near final draft CoP) for distribution by September 2007.Concerning the use of specialist teacher qualifications, finalise arrangements by March 2007.	JCQ	JS	The final copy was agreed with the regulators early in November 2007, published electronically and sent in hard copy to centres. Achieved
5.	Develop access arrangements for composite qualifications involving multiple awarding bodies and combinations of general and vocational qualifications 	Establish initial scoping meeting by end April.	Regulators	DB	Steering Group established of regulators and awarding body representatives, along with a working group of awarding bodies for the development of the 14-19 Diplomas and Welsh Baccalaureate Qualification Access Arrangements.   
6.	Harmonise arrangements for qualifications and tests and provide an on-line service for centres	Consider the implications of the research into the use of additional time and produce an action plan following discussion with DfES, AAIA and JCQ by February 2007.	NAA	CW	NAA decided, in conjunction with DCSF and AAIA, not to change the arrangements for additional time in the national curriculum tests.

 Key contact names

Regulators	DCSF	NAA	JCQ	FAB
LB – Linda Badham (DCELLS)	CH – Clare Hickey	CW – Colin Watson	JS – Jim Sinclair	CB – Cathy Barnes
DB – Di Barber (QCA)				
JC – Janice Charlton (QCA)				
RMc – Roger McCune (CCEA)				
PMcD – Patricia McDonald (SQA)				




ACCESS TO ASSESSMENT AND QUALIFICATIONS
DRAFT ACTION PLAN 2008
 
Area of action	Target	Lead Responsibility	Advisory Group link officer/s	Commentary on progress/work needed
1.	DDA implementation	1.1  	Establish an AAQAG sub-group to monitor the impact of DDA on general qualifications bodies and produce an interim report by Autumn 2008  1.2  	Resolve concerns about the legality of exemptions, certificate indications and enhancements  by July 2008   1.3  	Produce an Interim report on  Oral Language Modifier development pilot in 2007-9 by December 2008  1.4  	Clarify arrangements required for  Key Skills, Functional Skills and Essential Skills by December 20081.5 	Introduce regulations in Northern Ireland from 1 April 2008                                                                     	Regulators and government departments 	AG & CHCH & AGDBDB, AM & RMPM	
2.	Review of criteria and codes 	2.1  	Develop high-level Diversity and Inclusion principles for regulatory purposes by August 2009 with an interim draft by December 2008  2.2 	Identify which codes, regulations and criteria need review under the high-level D&I principles and set date for review in 2009 by August 20082.3 	Develop action plan from the ongoing implementation of impact assessment process of National Qualifications’ review and development life cycle in Scotland by April 2008	Regulators and government departments 	AGAGPMcD & LJ	




Area of action	Target	Lead Responsibility	Advisory Group link officer/s	Commentary on progress/work needed
4.	Composite qualifications	4.1  	Develop access arrangements for 14-19 Diplomas, the Welsh Baccalaureate Qualification and other  ‘composite’ qualifications by September 2008 with an interim draft by April 2008	Regulators	DB	
 5.	On-line access arrangements           (3 country) 	Key Stages tests (England)	5.1 	Make new online access arrangements system (project RAB – reducing administrative burdens) available for all general qualifications for AQA, Edexcel, OCR, WJEC and CCEA by August 20085.2  	Ensure that the new arrangements for tests and general qualifications are consistent  by November 2008	NAA	CWCW	 
6.	Support for access to assessment and qualifications	Details to be confirmed in New Year	 EHRC		 





LB – Linda Badham (DCELLS)	CH – Clare Hickey DCSF	 CW – Colin Watson	JS – Jim Sinclair	CB – Cathy Barnes
DB – Di Barber (QCA)	PM – Paul Murray DE	  	JW – Janet Williams	
RM  – Roger McCune (CCEA)	LB and AM – DCELLS  			
PMcD – Patricia McDonald (SQA)
LJ – Lesley Joyce (SQA)













^1	  The Commission for Equality and Human Rights was established on October 1, 2007 under the provisions of the Equality Act 2006 (working name the Equality and Human Rights Commission). It brings together the work of three legacy Commissions; the Commission for Racial Equality (CRE), Disability Rights Commission (DRC) and Equal Opportunities Commission (EOC ).
^2	  The Department for Children, Education, Lifelong Learning and Skills, previously DELLS.
^3	  The Department for Children, Schools & Families, previously the DfES
^4	  The new Code also contains an updated version of the existing Code covering trade organisations and qualifications bodies (vocational qualifications). 
